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DETAILED ACTION 

1. This communication is considered fully responsive to the Amendment filed on 
04/01/2009 for the patent application 10/533,228 filed 10/17/2003. All the claims 1-23 
have been examined and remain pending. 

2. In this particular case, action was mailed 01/05/2009 the only communication after 
that is dated 04/01/2009, which is the request for reconsideration. 



Information Disclosure Statement 

3. Applicant Is respectfully reminded of the Duty to disclose 37 C.F.R. 1 .56 all pertinent 
Information and material pertaining to the patentability of applicant's claimed Invention, 
by continuing to submitting In a timely manner PTO-1449, Information Disclosure 
Statement (IDS) with the filing of applicant's of application or thereafter. 

Specification 

4. The specification has not been checked to the extent necessary to determine the 
presence of all possible minor errors. Appropriate correction is required. 



Claim Rejections - 35 USC S 103 

5. The following Is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: (a) A patent may not be obtained 
though the invention is not identically disclosed or described as set forth in section 102 
of this title, if the differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been obvious at the 
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time the invention was made to a person having ordinary sl^ill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 
459 (1966), that are applied for establishing a background for determining obviousness 
under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 1-15, 17-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Navin Chaddha (2003/0061368) (Chaddha hereafter) and Siamak Naghian 
(2004/0102195) (Naghian hereafter) 

Regarding claim 1, Chaddha teaches 

providing information on distribution characteristics between the server (item 
210 "Web Server" of Fig. 2) and the clients (items 231.. 239, "Client 
Computers" of Fig. 2) ; 

sending a data stream containing the multi-user multimedia data from the server 
(item 210 "Web Server" of Fig. 2) to the clients (e.g., a multimedia stream 
being transmitted, via a single multicast group, from a server 
210 to one or more of client computers 231, 232, . . , 239. As 
discussed above, server 210 may optionally send information 
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about the content of the multimedia stream to client computers 
231, 232 ... 239, [0063], Chaddha) ; 

sending the aggregated feedback report to the server (e.g., client 

computer 231 also provides feedback on the use of and/or need 
for the multimedia to server 210, [0067, 0011] and abstract ); and 

adapting the transnnission of the data stream from the server to the clients 
according to the aggregated feedback report (e.g., Feedbac]<: enables the 
server to dynamically adapt the multimedia data to optimally 
utilize the networ]<; bandwidth and to match the needs of the 
client computers, abstract and [0065 and 0068], Chaddha), 

wherein said feedback report includes information about aggregation 
fashion (e.g. , the server streams the multimedia data to the client 
computers via a multicast group address. Upon receiving the 
multimedia data or information about the multimedia data, the 
client computers provide feedbac]<; about the usage and/or need 
for the multimedia data to the server. Feedbac]<; enables the 
server to dynamically adapt the multimedia data to optimally 
utilize the networlc bandwidth and to match the needs of the 
client computers, accomplished by right-sizing, e.g., grow 
and/or prune, the multimedia data, [0011], Chaddha); 

Chaddha does not explicitly teach the underlined limitations of claim 1 
determining the distribution characteristics associated with the clients, generating an 
aggregated feedback report on the clients' reception conditions of the data stream 
considering the distribution characteristics 

However, Naghian discloses determining the distribution characteristics 
associated with the clients (e . g . , this information may be broadcast via 
all related radio cells (i.e. in cells that provide a full or at 
least a partial coverage of the geographical area) or via 
predefined related radio cells, [0093], Naghian); 
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generating an aggregated feeclbacl< report on tlie clients' reception conditions of 
the data stream considering the distribution characteristics [e.g., achievable 
measurement accuracy, [0093], Naghian] , 

Hence, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to combine Chaddha's techniques for providing multi-user 
multimedia data to clients with Naghian's teaching for the benefit of utilizing a location 
service assistance data that may be broadcast over a wide geographical area of the 
radio network, even within the service area of different radio access network controllers. 
The cell broadcast services may be improved and made more advanced based on the 
available location data of the mobile station in a serving control node or a gateway 
location service node, [0018], Naghian. 

Regarding Claim 2, wherein the distribution characteristics are related to a 
geographical area including a group of clients (e.g., a service provider may 
define geographical areas where certain services or service 

aspects are available to those mobile stations only that are 
located inside this geographical area. The service provider sets 
the information about the geographical areas in the CBC 1. The 
CBC 1 may then broadcast this information over all radio cells 
that cover at least parts of this geographical area. The mobile 
station or the network may determine the position of the mobile 
station regularly and notify the service provider or LCS client 
when the mobile station enters the defined geographical area 
and/or leaves the geographical area, [0092], Naghian). 
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Regarding Claim 3, wherein the geographical area is covered by one or more cells in a 
wireless communication network (e.g.. The location of the mobile 
station 7 may thus vary in time as the mobile station is free to 
move from one location (base station coverage area or cell 
coverage area) to another location (to another coverage area) 
and also within one coverage area. The geographical location of 
a mobile station may be defined on the basis of the position of 
the mobile station relative to the base station (s) of the mobile 
telecommunications network, 0030, Naghian) . 

Regarding Claim 4, wherein the distribution characteristics are related to a determined 
multicast group structure (e.g., the present invention relates to the 
efficient delivery of multimedia data to multicast group (s) over 
a diverse computer network, [0003], Chaddha) . 

Regarding Claim 5, wherein the distribution characteristics are related to information 
received from a radio resource management (e.g., the mobile station 

location data may be utilized for optimizing radio resource 
management mechanism of the communication system, [0051 and 
0052] , Naghian) . 

Regarding Claim 6, wherein the information received from the radio resource 
management are sent either frequently or event-based (e.g., radio resource 
management tasks relates to handoff of mobile stations between 
base stations. The location assistance data may be applied for 
optimizing the handoff events, [0052], Naghian). 
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Regarding Claim 7, wherein the distribution characteristics are related to information 
received from the clients (e.g.. Bandwidth requirements can vary 
significantly depending on the content of multimedia data being 
delivered and computational capacity of the client computers 
receiving the multimedia data, [0005], Chaddha) . 

Regarding Claim 8, wherein the information received from the clients are sent either 

frequently or event-based (e.g.. Hence, the ability to efficiently 
deliver multimedia data to a number of client computers over the 
internet is limited by how the available bandwidth capacity of 
the network is utilized to provide video information to a 
diverse group of client computer, [0005 and 0006], Chaddha). 

Regarding Claim 9, wherein the feedback reports from the clients are suppressed in 
the network terminals (e.g., the server is incapable of adapting to 
the actual needs of individual and/or subgroups of client 
computers. Packets carrying less important bits are sent to 

client computers so long as the corresponding portion of the 
network is capable of carrying the additional information, 
[0007] , Chaddha) . 

Regarding Claim 10, wherein the information received from the clients impacts 
information from the radio resource management (e.g., the node 22 is 
arranged to receive location information directly from the radio 
access network controller 10. The gateway location service node 
12 is implemented in the core network 24 of the system. The node 
12 is arranged to receive location information from the radio 
access network 20 via the MSC 11 and/or SGSN 9 connected by the 
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appropriate interface means to the access network 20. The 
positioning information is obtained using one or more of the 
appropriate techniques some of which will be briefly discussed 
below or any other suitable technique. This information may be 

processed in a predefined manner and is then provided to the 
internal or external clients, [0034], Naghian) . 

Regarding Claim 11, wherein the information about aggregation fashion includes a 
number of clients to which the aggregated feedback report applies (e.g. , server 

210 receives selection (s) of one or both multicast groups from 
one or more of client computers 231, 232 ... 239 (step 1130). 
Server 210 adaptively right-sizes the multimedia data stream in 
response to the feedback from client computers 231, 232 . 
239 (step 1140). As discussed above, right-sizing is the process 
of pruning and/or growing the multimedia data stream to better 
match the usage of the streams with the needs of client 
computers 231, 232 ... 239, [0070], Chaddha) . 

Regarding Claim 12, wherein the additional information about aggregation fashion 
(e.g.. Despite the requirement of additional resources, [0011- 

0012] , Naghian) comprises radio characteristics of an access network in which the 

clients are (e.g., the saved resources may be used for other 
purposes. The location service assistance data may be broadcast 
over a wide geographical area of the radio network, even within 
the service area of different radio access network controllers. 
The cell broadcast services may be improved and made more 
advanced based on the available location data of the mobile 
station in a serving control node or a gateway location service 
node, [0018], Naghian). 
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Regarding Claim 13, wherein the additional information about aggregation fashion 

comprises information about the adaptation manner (e.g., server streams the 
multimedia data to the client computers via a multicast group 
address. Upon receiving the multimedia data or information about 
the multimedia data, the client computers provide feedback about 
the usage and/or need for the multimedia data to the server. 
Feedback enables the server to dynamically adapt the multimedia 
data to optimally utilize the network bandwidth and to match the 
needs of the client computers, [0011], Chaddha) . 

Regarding Claim 14, wherein a negotiation on the frequency of feedback reports from 
the clients and/or from the radio resource management to the intermediate node is 
performed (e.g., the mobile station location data may be utilized 
for optimizing radio resource management mechanism of the 
communication system. This can be achieved by means of 
interoperation between the radio access controller function and 
network planning, [0051], Naghian) . 

Regarding Claim 15, wherein the terminals refrain from sending feedback reports to 
other terminals receiving the data stream (e.g., a more efficient method is 

to multicast "blindly" over the network without any feedback 
from the client computers, in a manner similar to a wireless 
television broadcast, [0006], Chaddha). 

Regarding Claim 17, wherein by receiving the aggregated feedback report the source 
utilizes the information included in the report considering the percentage of the clients 
for which said feedback applies wherein the stream is adapted to reduce bit rate or 
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switch to a more reliable codec (e.g.. Upon receiving the multimedia data 
or information about the multimedia data, the client computers 
provide feedback about the usage and/or need for the multimedia 
data to the server. Feedback enables the server to dynamically 

adapt the multimedia data to optimally utilize the network 
bandwidth and to match the needs of the client computers, 
accomplished by right-sizing, e.g., grow and/or prune, the 
multimedia data, abstract and [0005], Chaddha) . 

Regarding Claim 18, wherein the generation of the aggregated feedbacl< report (e.g., 

Upon receiving the multimedia data or information about the 
multimedia data, the client computers provide feedback about the 
usage and/or need for the multimedia data to the server, [0011], 
Chaddha) and the determining of distribution characteristics associated with the 
clients are either performed in a same node being the intermediate network part or are 
split between different nodes forming the intermediate network part (e.g., the 
location service assistance data may be broadcast over a wide 
geographical area of the radio network, even within the service 
area of different radio access network controllers. The cell 
broadcast services may be improved and made more advanced based 
on the available location data of the mobile station in a 
serving control node or a gateway location service node, [0018], 
Naghian) . 

Regarding Claim 19, wherein the transmission of data stream is performed by means 
of RTP having a control protocol RTCP for reporting feedback (e.g. source 

packetizer 814 packages the embedded bit-stream into a number of 
embedded video stream packets based on RTP protocol and appends 
the respective packet headers, [0051], Chaddha). 
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Regarding Claim 20: 

An intermediate networl< part for adapting a multi-user data stream in a communication 
system with a server providing tlie multi-user data stream to clients, the network part 
comprising [Fig. 2, Chaddha]: 

wherein said intermediate network part is arranged to provide information on 
distribution characteristics between the server and the clients and wherein said 
intermediate network part further comprises: 

means (e.g., 220 of Fig. 2, chaddha) for forwarding the data stream from the 
server to the clients (e.g., server 210 and client computer 231 are 
coupled to each other via computer network 220 which supports 
multicast addresses and multiple multicasts, [0048, 0038] and 
[0063], Chaddha); 

means (radio cell of Fig. 7, Naghian) for determining of the 
distribution characteristics associated with the clients (e.g. , [0093 and 0096], 

Naghian) ; 

means (e.g., item-1020 of Fig. 10, Chaddha) for generating an 
aggregated feedback report on the clients' reception conditions of the data stream 
considering the distribution characteristics, wherein said feedback reports include 
additional information about aggregation fashion (e.g., server 210 adaptiveiy 

right-sizes the multimedia data stream in response to the 
feedback from client computers 231, 232... 239 (step 930). Right- 
sizing is the process of pruning and/or growing the multimedia 
data stream to better match the usage of the streams with the 
needs of client computers 231, 232... 239, [0065] and abstract, 
Chaddha) ; and 
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means (e.g., item — 1010 of Fig. 10 and [0067]) for sending the aggregated 
feedbacl< report to the server (e.g.. Upon receiving the multimedia data 
or information about the multimedia data, the client computers 
provide feedback about the usage and/or need for the multimedia 
data to the server, [0011 and 0064], Chaddha) . 

Regarding Claim 21, having all the means implemented In a same network node 
(e.g., the network may also include nodes for storing 
information of mobile stations subscribing the network or 
visiting the network, such as appropriate home location 
registers (HLR) and visitor location registers (VLR) , [0005 and 
0026] , Naghian) . 

Regarding Claim 22, wherein means (radio cell of Fig. 7, Naghian) for 
determining distribution characteristics associated with the clients (e.g., [0093 and 

0096], Naghian) and the means (e . g . , item-1020 of Fig. 10, Chaddha) 

for generating an aggregated feedback report are each incorporated in different nodes 
(e.g.. Bandwidth scalability with an embedded bit stream can be 
accomplished using vector quantization (VQ) . In one embodiment, 
a tree-structured VQ (TSVQ) successive approximation technique 
is implemented. Accordingly ...in a tree structure, each vector 
is successively mapped (from the root node) to the minimum 
distortion child node, thereby inducing a hierarchical 
partition, [0047 and 0046], Chaddha). 

Regarding Claim 23, having means for receiving the external determined distribution 
characteristics associated with the clients (e.g., a location service element 
is typically adapted to process information that associates with 
the location of the mobile station in order to determine the 



Application/Control Number: 10/533,228 
Art Unit: 2454 



Page 13 



geographical location of the mobile station. The client may be 
an external client or an internal clients, [0032 and 0033], 
Chaddha) . 

8. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chaddha 
(2003/0061368) and Naghian (2004/0102195) in view of Zhu at al. (5, 768,527) (Zhu 
hereafter). 

Regarding Claim 16: 

Wherein the generated aggregated feedback report includes a fraction of lost packets 
provided by the intermediate node depending on the current conditions of delivery, a 
highest sequence number the intermediate node has received, and an inter-arrival jitter 
provided by the intermediate node 

Chaddha and Naghian teach all the limitations of claim 1 including generated 

aggregated feedback report (e.g., server 210 adaptively right-sizes 
the multimedia data stream in response to the feedback from 
client computers 231, 232... 239 (step 930), [0065], Chaddha). 

However, Chaddha and Naghian does not explicitly teach a fraction of lost 
packets provided by the intermediate node depending on the current conditions of 
delivery, a highest sequence number the intermediate node has received, and an inter- 
arrival jitter provided by the intermediate node. 

Zhu teaches lost packets (e.g., col. 4, lines 15-41) provided by the intermediate 
node depending on the current conditions of delivery, a highest sequence number the 



Application/Control Number: 10/533,228 
Art Unit: 2454 



Page 14 



intermediate node has received, and an inter-arrival jitter provided by the intermediate 
node (e.g., packet buffer (202) is operable coupled to receive a 
sequence of incoming packets ... and is utilized for reordering 
out-of-sequence received packets, for performing packet loss 
detection and for generating a multimedia bit stream from the 
received packets. The packet processor (204) extracts the 
sequence number for each packet and determines whether or not 
packets have arrived in sequence. Sequence numbers are also used 
for packet loss detection, col. 4, line 4 through col. 5, line 
6, particularly, lines 42-63) . 

Hence, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to combine Chaddha's and Naghian's techniques for providing 
multi-user multimedia data to clients with Zhu teaching for improving delay jitter in a 
multimedia. Furthermore, since the real-time multimedia requires continuous playback 
such delay jitter may lead to serious quality degradations due to buffer overflow or 
underflow in the client. In one-way of improving the multimedia streaming, for such 
delay jitter may be compensated by buffering a portion of the incoming stream prior to 
the start of playback, col. 1 , lines 49-54, Zhu). 



Response to Arguments 

9. Applicant's arguments filed on 04/01/2009 with respect to claims 1-23 have been 
fully considered but are not found persuasive. 
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In response, the examiner maintains the rejections of claims 1-23, as seen above, 
and maintains that the combination of applied art meets the claimed limitations for at 
least the following reason. 

It is noted that MPEP 21 1 1 states: 

"CLAIMS MUST BE GIVEN THEIR BROADEST REASONABLE 
INTERPRETATION During patent examination, the pending claims must be "given their 
broadest reasonable interpretation consistent with the specification." >The Federal 
Circuit's en banc decision in Phillips v. AWH Corp .. 415 F.3d 1303, 75 USPQ2d 1321 
(Fed. Cir. 2005). 

Applicant always has the opportunity to amend the claims during prosecution, 
and broad interpretation by the examiner reduces the possibility that the claim, once 
issued, will be interpreted more broadly than is justified. In re Prater . 415 F.2d 1393, 
1404-05, 162 USPQ 541, 550-51 (CCPA 1969)." 

The Examiner has full latitude to interpret each claim in the broadest reasonable 
sense. The Examiner will reference prior art using terminology familiar to one of 
ordinary skill in the art. Such an approach is broad in concept and can be either explicit 
or implicit in meaning. 

Specifically, applicant argues that "The Chaddha reference specifically discloses 
that every client (computer) sends a feed back message and no aggregation of the 
feedback messages is disclosed in the Chaddha reference.... 

Neither does the Naghian reference discuss or disclose the generation of an 
aggregated feed bacl( report on clients' distribution characteristics of the data 
stream... 

Therefore, the Chaddha and Naghian references fail to disclose at least the 
limitations regarding generating and sending to the server an aggregated feedback 
report regarding multiple clients' distribution characteristics ". 
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In response to applicant's argument that the reference fail to show "no 
aggregation of the feedback messages." The examiner respectfully disagrees and 
would like to point to supporting rationale found in the Chaddha reference. One of 
ordinary skill in the art would realize that Chaddha reference teaches this limitation I.e., 

"the client computers provide feedback about the usage and/or 
need for the multimedia data to the server", abstract and 
[0067]. (Examiner's note: if plurality of client computers 
provide feedback to a server, [aggregation, sum, total of 
feedback is taking place] ) . 

Regarding Naghian reference fail to disclose this limitation "the generation of an 
aggregated feed back report on clients". 

In response, the examiner agrees that Naghian did not disclose this limitation 
and also examiner did not claim that Naghian did on his office action. However, 
examiner has tried to clarify this limitation better above. 

Regarding the Chaddha and Naghian references fail to disclose at least the 
limitations regarding generating and sending to the server an aggregated feedback 
report regarding multiple clients' distribution characteristics ". 

In response to applicant argument to the bold face font's limitation, these are not 
recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

EXAMINER'S NOTE 

10. Examiner has cited particular columns and line numbers or paragraph numbers in 
the references applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings of the art and are 
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applied to specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant in preparing 
responses, to fully consider the references in their entirety as potentially teaching all or 
part of the claimed invention, as well as the context of the passage as taught by the 
prior art or disclosed by the Examiner. The entire reference is considered to provide 
disclosure relating to the claimed invention. 

In the case of amending the claimed invention. Applicant is respectfully 
requested to indicate the portion(s) of the specification which dictate(s) the structure 
relied on for proper interpretation and also to verify and ascertain the metes and bounds 
of the claimed invention. 



Conclusion 

11. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner sliould be directed to IVIARK O. AFOLABI wlnose teleplione number is (571) 
270-5627. Tlie examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, NATHAN FLYNN can be reached on 571-272-1915. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/M.O.A/ 

MARK O. AFOLABI 

Examiner GAU 2454 

/Nathan J. Flynn/ 

Supervisory Patent Examiner, Art Unit 2454 



